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1 Executive Summary

The overall objective of the report is to analyse the interfaces between policies and proc-
esses concerning spatial planning and those concerning ecological networks in Germany
and the degree to which both are integrated. The findings are based on analyses of legal
texts, planning documents and scholarly publications as well as on seven semi-structured
expert interviews.

Spatial planning in Germany is highly formalized and differs significantly from Land to Land,
particularly with regard to organizational aspects. The federal spatial planning act defines two
types of spatial plans: The states (Lander) are obliged to set up state development plans, i.e.
comprehensive plans for their entire territories. Larger states (Lander) which include several
places of highest order — i.e. several big cities — are furthermore obliged to establish regional
plans. These have to be derived from the state development plans.

Formal spatial plans are supposed to specify principles of spatial development for the re-
spective territory and for a medium-term period. Informal, non-binding development concepts
and spatial visions are gaining ever-growing importance in German spatial development poli-
tics besides the formal, legally binding spatial plans.

The spatial planning knowledge base is quite transparent in Germany. Each spatial plan has
to be accompanied by an explanation (i.e. an extensive explanatory statement for each
paragraph of the plan) and an environmental report. Beyond that, many Lander governments
and regional planning associations observe the spatial development in general and publish
periodic reports.

Ecological networks hold a prominent position in the German federal nature conservation act.
The issue of ecological networks is also a key element of the national biodiversity strategy of
the German federal government. A working group of the Federation and the L&nder has de-
veloped a technical concept for the design and implementation of ecological networks which
has the character of recommendations. In particular, the working group tried to establish cri-
teria on which to judge whether an area or a site is suited for the ecological network or not.

There are two types of ecological network planning: Ecological network plans or concepts as
contributions to formal, official planning processes, and purely informal ecological network
plans or concepts that can become the basis of informal implementation projects.

The knowledge base regarding species and habitats in Germany is comparably good.

Horizontal coordination of ecological networks between Germany and its neighbouring coun-
tries still is in its infancy. The BfN has already made and is still making attempts at identifying
the main cross-border interfaces along Germany’s external borders. There are also a number
of cross-border cooperation projects with a focus on practical implementation of regional or
local ecological networks under way. Yet one cannot speak of a structured and systematic
approach towards transboundary coordination of ecological networks.

Policies and instruments at EU, pan European and global levels play at the most an indirect
role in planning ecological networks in Germany, although there are of course a lot of practi-
cal interconnections with Natura 2000 and EU programmes such as LIFE and INTERREG.

The European Water Framework Directive (WFD) represents a major exception. It is an im-
portant European policy document for improving the ecological connectivity because it de-
fines “river continuity” and “structure of the riparian zone” as quality elements for the classifi-
cation of ecological status.



From the perspective of an ecological networks advocate, there are important synergies with
spatial planning: Spatial planning is the only way to formally plan and establish ecological
networks in Germany. Once an ecological network structure has materialized in a spatial
plan, it can also inform and stimulate other, informal approaches. Spatial planning in turn can
benefit from ecological networks insofar as ecological network concepts can further underpin
the objectives to protect natural resources and to preserve open spaces which have to be
considered in spatial planning anyway.

The major bottlenecks with regard to spatial planning and ecological networks in Germany
are not the availability of data and only partly the interface between the two spheres. Instead,
the most severe problems derive from the lack of binding technical standards and the lack of

a federal landscape programme, the lack of legal obligations to prepare and update ecologi-
cal network concepts and the limited scope of spatial planning.

2 Introduction
2.1 Background and Objectives
This report has been prepared in the frame of the project “Spatial Planning and Ecological
Networks” which is funded by the Dutch Ministry of Agriculture, Nature and Food Quality
(MinLNV) and coordinated by the European Centre for Nature Conservation (ECNC).
The overall objective of the report is to analyse the interfaces between policies and proc-
esses concerning spatial planning and those concerning ecological networks in Germany
and the degree to which both are integrated.
The report is based on the following guiding questions:

How are the terms ‘spatial planning’ and ‘ecological networks’ defined?

What is the legal context of spatial planning and ecological networks?

Which procedures do exist regarding the preparation, implementation and evaluation of
plans?

Who are the decision-makers? What roles do they play and what responsibilities do they
have?

Are there any organizations that contribute to bridging the interface between science and
policy?

What are the main policy documents?

Which horizontal interactions do exist between planners of different regions or countries?

Are there any vertical interactions with Pan-European or European levels?
The ecological networks approach is implemented in Germany through landscape planning
which belongs to the policy field of nature conservation and landscape maintenance (in Ger-
man: Naturschutz und Landschaftspflege). Both spatial planning and landscape planning are

highly formalized and legally codified. At the same time they are examples of policy sectors
in which responsibilities are shared between the federal government and the states which



constitute the federal republic of Germany. These states are called Bundeslander (singular:
Bundesland) or simply Lander (singular: Land).

Therefore the next chapter begins with a brief introduction to German federalism, before poli-
cies and processes related to spatial planning and ecological networks as well as the rela-
tions between both are described.

Two case studies (chapter 8) shall illustrate the interplay of ecological networks and spatial
planning at state and regional levels.

2.2 Sixteen States in one: Particularities of Germa  ny’'s Federal Structure

Germany is a federal republic, consisting of sixteen states or Lander (see fig. 1). Three of
them are city states, namely Berlin, Bremen and Hamburg.

schleswig-
Halstein
Mecklenbu rg—ﬂﬂsttrn
Hamburg Pomerania
Bremen Brandenburg
Lower Saxony
Berlin

Saxony-Anhalt

MNorth Rhime-
Westphalia
Saxony
Thuringia

Hesse
Rhineland-
Palatinate

Saarland
Bawvaria
Baden-
Wiirttemberg

Figure 1: Germany's federal states  (L&nder)
(Source: B UNDESRAT 2008)

The distribution of power and legislative competencies between the Federation and the
Lander is subject of constant debate and ongoing constitutional reforms. The Lander gener-
ally have the right to legislate insofar the Basic Constitutional Law does not confer legislative
power to the Federation (Grundgesetz, article 70 (1)). The Basic Constitutional Law specifies
a number of policy fields in which the Federation either has exclusive legislative power or in



which the Federation and the L&nder share legislative power (‘concurrent legislation’)
(Grundgesetz, articles 70 (2), 73 and 74).

Both spatial planning and nature conservation are cases of concurrent legislation of the Fed-
eration and the Lander (Grundgesetz, article 74 (1) subpara. 29 and 31). This means that the
Lander have the power to legislate as long as and to the extent that the Federation has not
exercised its legislative power by enacting a law (Grundgesetz, article 72 (1)). Yet spatial
planning and nature conservation represent two of only six policy fields in which, as a result
of the last amendment of the Basic Constitutional Law in 2006, the Lander have been
granted the right to enact individual laws which deviate from federal legislation (Grundgesetz,
article 72 (3) subpara. 2 and 4). In the field of nature conservation, however, they may only
enact deviating laws after the Federation has amended the nature conservation act or, if the
Federation fails to do so, only from 1 January 2010 on (Grundgesetz, article 125b (1)).

In practical terms, the current situation can be summarized as follows:

The federal spatial planning act (Raumordnungsgesetz) and the federal nature conserva-
tion act (Bundesnaturschutzgesetz) are frameworks for respective Lander laws.

Each Land has it own legislation on spatial planning and town planning, e.g. the Saxon
spatial planning act (Sachsisches Landesplanungsgesetz), and for nature conservation,
e.g. the Saxon nature conservation act (Sachsisches Naturschutzgesetz).

The L&nder legislation in each of the two fields is based on the definitions, objectives and
principles laid down in the respective federal legislation. There are significant differences
between the Lander when it comes to administrative structures, planning instruments and
procedures, and the interplay between spatial planning and landscape planning, though.

3 Methodology

The findings are based on analyses of legal texts, planning documents and scholarly publica-
tions as well as on seven semi-structured expert interviews.

The author has interviewed the following experts.

Federal level:

- Dr. Peter Finck, Federal Agency for Nature Conservation (Bundesamt fir Naturschutz
— BfN), unit ‘Biotope Protection and Biotope Management’, Bonn; telephone interview
on 19.09.2008.

State (Lander) level:

- Dr. Hans-Ulrich Bangert, Saxon Ministry for Environment and Agriculture (Séch-
sisches Staatsministerium fur Umwelt und Landwirtschaft — SMUL), unit ‘Protected
Areas, Conservation of Biotopes and Species’, Dresden; telephone interview on
19.09.2008.

- Olaf von Drachenfels, Lower Saxon Agency for Hydrology, protection of coastlines
and nature conservation (Niedersachsischer Landesbetrieb flr Wasserwirtschaft,
Kisten- und Naturschutz), unit ‘technical contributions / protection of habitats’
(‘Fachbeitrage / Biotopschutz’), Hannover; telephone interview on 05.03.2008.
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- Bernd-Ulrich Rudolph, Bavarian Environmental Agency (Bayerisches Amt fur Um-
weltschutz — LfU), Augsburg; telephone interview on 03.03.2008.
Regional level:

- Michael Holzweil3ig, Regional Planning Agency Upper Elbe Valley/East Ore Moun-
tains (Regionaler Planungsverband Oberes Elbtal/Osterzgebirge — RPV-OEO),
Radebeul; face-to-face interview on 01.08.2008.

Project level:

- Dr. Liana Geidezis, Regional Coordinator for Central Europe of the European Green-
belt Initiative and Coordinator of the INTERREG I11IB project “Green Belt — Protection
and valorisation of the longest habitat system in Europe”, Nuremberg; telephone in-
terview on 08.09.2008.

- Dr. Anne Schulte-Wilwer-Leidig, deputy director of the secretariat of the International
Commission for the Protection of the Rhine and coordinator of the project “Ecological
Network Rhine”, Koblenz; telephone interview on 02.09.2008.

4 The Process of Spatial Planning in Germany
4.1 Definition of Spatial Planning
The federal spatial planning act defines two types of spatial plans:

The states (Lander) are obliged to set up state development plans, i.e. comprehensive
plans for their entire territories.

Larger states (Lander) which include several places of highest order — i.e. several big

cities — are obliged to establish regional plans. These have to be derived from the state
development plans (Raumordnungsgesetz, articles 8 and 9) (see table 1).
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Table 1:

System of formal spatial planning in Germa  ny

(Own draft of the author, based on BBR 2001, 44; L

Political/adminis-
trative level

Federation

Lander

Communes / mu-
nicipalities

Type of planning

Spatial planning /
state planning
(Landesplanung)

Spatial planning /
regional planning
(Regionalplanung)

Local land-use
planning (Bauleit-
planung)

Legal basis

Federal spatial
planning act
(Raumordnungsges
etz)

Federal spatial
planning act in
combination with
spatial planning
acts of the individ-
ual Lander (e.g.
Séachsisches Lan-
desplanungsge-
setz)

Federal building
code
(Baugesetzbuch)

EIBENATH et al. 2007, 13)

Type of plan

Spatial plan or
programme for an
entire Land (state
development plan /
Landesentwick-
lungsplan)

Spatial plan for a
region (regional
plan / Regional-
plan)

Local land-use plan
(Flachennutzungspl
an)

Zoning ordinance;
local development
plan (Bebauungs-

Contents
Principles of spatial

planning

Legally binding
objectives of spatial
planning

Specification of
land-use

Urban design

plan)

4.2 Legal Framework of Spatial Planning at Federal  Level

Spatial plans are supposed to specify principles of spatial development for the respective
territory and for a medium-term period. In particular, they have to include specifications on
the desired settlement structure (e.g. spatial categories, central places and development
axes), the desired open space structure (e.g. green belts) and on sites for large infrastructure
facilities (Raumordnungsgesetz, article 7 (1) and (2)).

Spatial plans must include statements about

objectives of spatial development, i.e. binding requirements for the development, ordering
and preservation of territory, and

principles of spatial development, i.e. general, non-binding statements on the develop-
ment, ordering and preservation of territory (Raumordnungsgesetz, article 3 no. 2 and 3).

Objectives of spatial development are only binding for lower levels of planning and for public
authorities, but normally not for individual persons or private companies. The only type of
plan that is directly binding for everybody are zoning ordinances or local development plans
(Raumordnungsgesetz, article 4).

Informal, non-binding development concepts and spatial visions are gaining ever-growing
importance in German spatial development politics besides the formal, legally binding spatial
plans described so far. The federal spatial planning act accounts for this tendency as it en-
courages spatial planning agencies to cooperate with public and private actors in implement-
ing spatial plans, to elaborate spatial development concepts for parts of their territory and to
foster the cooperative city networks (Raumordnungsgesetz, article 13). The federal govern-
ment is entitled to prepare spatial visions for the entire territory of the federation and — in the

12



context of European integration and cooperation — beyond its borders
(Raumordnungsgesetz, article 18 (1)).

4.3 Policy Framework of Spatial Planning at Federal Level

The federal spatial planning act does not only define types of plans and planning procedures,
but specifies also to some degree the direction and the contents of spatial plans. The first
two articles of the spatial planning act list a number of tasks, guiding ideas (‘Leitvorstellun-
gen’) and principles (see table 2).

Table 2: Main policy documents on spatial planning at federal level in Germany
(Own compilation of the author)

Type Individual documents

Article 2 of the federal spatial planning act
(Raumordnungsgesetz) which includes ‘principles of spatial

Legally binding documents planning’

Federal Transport Infrastructure Plan
(Bundesverkehrswegeplan, BVWP) (BMVBS 2003)

Informal, non-binding documents from ‘Visions and Strategies for Spatial Development in Germany’
governmental bodies (BMVBS 2006)

Studies and concepts from scientists,
private planners or non-governmental —
organisations (NGO)

Examples of tasks and guiding ideas specified in the spatial planning act
(Raumordnungsgesetz, article 1 (2)):

sustainable spatial development which balances social and economic requirements with
ecological functions of the territory,

to protect and to safeguard natural resources,
to create the spatial preconditions for economic development, and
to provide for equal access to services in all regions.

The other main policy document at federal level is called ‘Visions and Strategies for Spatial
Development in Germany’ (BMVBS 2006). This paper has been drafted by a private consult-
ant in cooperation with the BBR. It has been widely discussed at a number of public hearings
and conferences, inter alia at events organized by the Academy for Spatial Research and
Spatial Planning (Akademie fir Raumforschung und Landesplanung, ARL). The document
has finally been adopted by the Conference of Conference of Ministers responsible for Spa-
tial Planning (Ministerkonferenz fir Raumordnung, MKRO).

The ‘Visions and Strategies’ document is of entirely informal nature. It is supposed to influ-
ence the thinking and the decisions of actors in the Lander, regions and communes and in
the private sector by discursive means, similar to the European Spatial Development Per-
spective ESDP (EU-COM 1999). The document includes three thematic visions: 1 — growth
and innovation, 2 — provision of public services and 3 — protecting resources, designing cul-
tural landscapes (see fig. 2) (BMVBS 2006).
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Figure 2:  Map illustrating the vision ‘Protecting r esources, designing cultural landscapes’

(Source: BMVBS 2006, 19)

Another document should be mentioned here: The Federal Transport Infrastructure Plan
(Bundesverkehrswegeplan, BVWP) (BMVBS 2003). It is not a spatial plan in the comprehen-
sive sense of the word but the only spatially concrete document at federal level with legally
binding status The current BVWP dates from 2003 and defines priorities for federal spending
on transport infrastructure in the period until 2015. The BVWP is based on extensive pre-
paratory studies and represents itself the basis for legally binding budgetary provisions, i.e.
the BVWP gets directly transferred into federal laws. The BVWP includes lists of priority in-
vestments in the railways, motorways, and inland waterways which are also displayed on

maps (see fig. 3).
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Figure 3:  Spatial specifications for federal railway s, motorways and inland waterways
(Source: BMVBS 2003, 72 and 74 f.)

4.4 Institutional Framework of Spatial Planning at Federal Level

The main actor with regard to spatial development policies at federal level is the Federal Min-
istry for Transport, Building and Urban Development (Bundesministerium fir Verkehr, Bau
und Stadtentwicklung, BMVBS) which is also responsible for spatial development.

Spatial visions for the entire federation as well as questions of spatial development at Euro-
pean level have to be discussed by the MKRO, a standing committee for spatial planning.
This committee joins representatives from the ministries at federal and Lander levels
(Raumordnungsgesetz, article 19 (4)).

Furthermore there is an advisory body for spatial planning (Beirat fir Raumordnung). This
expert body consults the federal ministry responsible for spatial development in questions of
principle (Raumordnungsgesetz, article 20).

4.5 Spatial Planning at Lander (state) level and at regional level: Actor Analysis

State development plans are drafted by the government of the respective Land or — in the
case of Berlin and Brandenburg — by a joint technical agency for spatial planning.

Who is in charge of drafting regional plans? — This differs from Land to Land. Basically there
are two models: a centralised and a decentralised model. With the central model, regional
plans are drafted and adopted by the government of the respective Land. A case in point is
the Land Schleswig-Holstein. With the decentralised model, communes and municipalities
form so-called planning associations who run a regional planning bureau, e.g. in Baden-
Wirttemberg. In this case the regional plans are drafted by the regional planning bureau and
adopted by the assemblage of political representatives of the members.

If regional plans are drafted and adopted centrally by the government of the respective Land,
then the communes and municipalities have to be offered formal opportunities for participa-
tion (Raumordnungsgesetz, article 9 (4)).

Public participation is mandatory in the process of drafting and adopting spatial plans at
Lander and regional levels:

“It has to be ensured that public bodies and the public are given at an early stage and ef-
fectively the opportunity to deliver opinions about the draft of a spatial plan and its expla-
nation as well as on the environmental report [according to the European SEA directive —
annotation by the author]” (Raumordnungsgesetz, article 7 (6); own translation by the au-
thor).

The spatial planning acts of the Lander specify how public participation has to be organized.
For instance, the Saxon spatial planning act stipulates that the following stakeholders have to
be given the right to participate:

The public bodies and public agencies whose fields of activity are touched,

the communes which are located in the area covered by the plan,

15



officially registered environmental NGOs and

contiguous Lander and countries to the extend that they may be touched (cf. Séch-
sisches Landesplanungsgesetz, article 6 (1), no. 1.-5.).

4.6 The Spatial Planning Knowledge Base

The spatial planning knowledge base is quite transparent in Germany. Each spatial plan has
to be accompanied by an explanation (i.e. an extensive explanatory statement for each
paragraph of the plan) and an environmental report.

Beyond that, many Lander governments and regional planning associations are obliged by
law to observe the spatial development in general and to publish periodic reports
(Sachsisches Landesplanungsgesetz, article 21 (1)).

Organisations that bridge the interface between science and policy: Two organisations have
to be mentioned in this regard. The first is the ARL which has its headquarters in Hannover.
According to its mission statement, the ARL is explicitly devoted to the transfer of knowledge
from science to policy and vice versa. The ARL is an interdisciplinary network of experts from
science and policy and sponsors numerous working groups and conferences for the discus-
sion of relevant topics. The second organisation is the BBR. The BBR supports the federal
government with scientific consultation in the political areas of spatial planning, urban devel-
opment, housing and building. The BBR also runs several research programmes through
which it contracts dozens of research projects with external research institutions each year.

Besides the BBR and the ARL there are seven other large public research institutions which
are dealing partly or entirely with spatial development and planning, the Leibniz Institute of
Ecological and Regional Development being one of them. Some universities such as the
University of Dortmund have dedicated departments exclusively to spatial planning. Many
other universities offer degree programmes with a focus on spatial planning in the context of
e.g. geography, resource management, ecology, architecture and economics.

4.7 Horizontal Integration

4.7.1 Between regions

German legislation includes very clear provisions concerning the horizontal integration of
spatial plans between regions within the country: “Comprehensive spatial plans for contigu-
ous Léander have to be coordinated” (Raumordnungsgesetz, article 8 (2)). Similar provisions
can be found in the spatial planning acts of the Lander such as Saxony: “Regional plans for
contiguous planning regions have to be coordinated mutually” (Sachsisches Lan-
desplanungsgesetz, article 4 (7)).

4.7.2 Between countries
Spatially relevant plans and measures that may have effects on neighbouring countries have
by law to be coordinated with these countries according to the principles of reciprocity and

equality. The federation and the Lander are obliged to cooperate closely with regard to cross-
border cooperation (Raumordnungsgesetz, articles 16 and 17 (3)).
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In practice, there are several bilateral commissions on spatial planning and spatial develop-
ment, e.g. between Germany and Poland or between Germany and the Czech Republic.
However, these commissions do not meet frequently and they do not work very effectively, at
least not at federal level.

There is also a range of transboundary coordination bodies at Lander or regional level, e.g.
the German-Dutch commission for spatial planning with its two regional subdivisions, which
seem to be more active or which at least used to be very active in the past. Another area of
intense cross-border cooperation concerning spatial planning is the border region between
the German Land Baden-Wirttemberg, Switzerland and France.

The ‘Visions and Strategies’ document (BMVBS 2006) also identifies some examples of
transboundary developments in the fields of settlement, tourism and landscape (see the ar-
rows in fig. 2).

Practically the intensity of transboundary coordination of spatial planning policies seems to
depend upon the intensity of physical interactions and interdependencies. In regions such as
the border areas between France, Switzerland and Baden-Wirttemberg or between North
Rhine-Westphalia which are intertwined very closely in economic terms, comparably far-
reaching efforts to harmonize spatial plans are taking place. Here again the bulk of activities
is going on in the L&ander and regions concerned.

4.8 Vertical integration

4.8.1 With EU level Policies and Instruments

European cooperation figures generally high on the political agenda of spatial planning in
Germany.

The spatial planning act states succinctly: ‘The Federation participates in cooperation with
the Lander in spatial planning in the European Community and in the greater European
space’ (Raumordnungsgesetz, article 18 (2); own translation by the author).

The *Visions and Strategies’ document includes a separate chapter on the ‘European Dimen-
sion of Spatial Development Politics’. The chapter highlights — among others — the impor-
tance of

the ESDP,

the Territorial Agenda (Territorial Agenda of the European Union) which has been
adopted at the Informal Ministerial Meeting on Urban Development and Territorial Cohe-
sion in Leipzig on 25 May 2007, and

the Community Initiative INTERREG IlI B (BMVBS 2006, 5 f.).

The federal government is also active in implementing the transnational strand of the new
objective 3 of the European regional policy or INTERREG IV B respectively. Practically the
federal government and also some Lander governments try to influence regional and local
discourses about spatial development via transnational studies and cooperation projects
which are financed through objective 3 or INTERREG IV B respectively. The notion of Euro-
pean transport corridors represents a popular theme in this regard. The BBR as a subordi-
nated agency of the BMVBS is engaged in disseminating the results of transnational projects
in many ways. Such mechanisms can be regarded as “Europeanization by discourse” (cf.
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LEIBENATH 2007, 152). The same applies to the ESPON programme for which the BBR func-
tions as national contact point.

Binding European legislation such as the Water Framework Directive, the Environmental
Impact Assessment (EIA) Directive and the Strategic Environemntal Assessment (SEA) Di-
rective have been formally and practically implemented into the German planning system.

4.8.2 With Pan European Level Policies and Instruments

The German federal government was among the leading parties in drafting the “Guiding
Principles for Sustainable Spatial Development of the European Continent” which were
adopted by the European Conference of Ministers responsible for Regional Planning in Han-
nover, Germany, in September 2000 (CEMAT 2002). However, in practice hardly any Ger-
man planner or planning document refers to these guiding principles which are, in fact,
chiefly an attempt at applying the ESDP to the European continent

The European Landscape Convention (COE 2000) does not really play a role in Germany
because the German government resists to sign and ratify this convention.

The Aarhus Convention (UNECE 1998) and the related European directives have been im-
plemented via a number of legal acts at federal and Lander levels, among them the federal

act on environmental information (Umweltinformationsgesetz) and the federal act on public
participation (Offentlichkeitsbeteiligungsgesetz).

4.9 The Dynamics of Spatial Planning in Practice
So far it should have become evident that spatial planning in Germany
is highly formalized — at least as regards spatial plans in the narrow sense,

follows some general principles concerning contents and process which are laid down in
the federal spatial planning act, but

differs significantly from Land to Land, particularly with regard to organizational aspects.
Generally speaking it can be assumed that spatial plans are prepared, implemented and
evaluated exactly as stipulated by law and as summarized in the above paragraphs. If any
person or authority has the impression that a planning agency infringes upon their rights,
they have the opportunity to file a lawsuit at the responsible administrative court.

Some details of spatial planning at Lander and regional levels are elucidated in the case
studies (chapter 8).

5 Planning Ecological Networks in Germany
5.1 Definition of Ecological Networks
The direct German translation of ‘ecological network’ is ‘6kologisches Netz’, but this term is

not very common. Instead, ecological networks are referred to as ‘Biotopverbund’ which

18



would translate literally as ‘connection of biotopes’. The term is defined in the federal nature
conservation act (see below).

5.2 Legal Framework of Ecological Networks

Ecological networks hold a prominent position in the German federal nature conservation act:
The third article is completely dedicated to this issue (see table 3). This article and the com-
plementary article 5 (3) have only been introduced in 2002.

Table 3: Provisions for ecological networks in the G erman federal nature conservation act
(Bundesnaturschutzgesetz , articles 3 and 5 (3); own translation by the auth  or)

Article 3, ecological network

(1) The Lander establish — in cooperation with their neighbours — a network of connected habitats (ecological
network) which covers at least 10 per cent of the respective state’s territory.

(2) The ecological network has the function of safeguarding the endogenous animal and plant species and their
populations including their habitats and communities as well as of protecting, restoring and developing effective
ecological interrelations.

(3) The ecological network consists of core areas, connecting areas and connecting elements. The ecological
network comprises:

1. Designated national parks,

2. legally protected habitats according to article 30 [provisions for legally protected habitats, the author],

3. nature reserves, areas in the sense of article 32 [provisions for Natura 2000, the author] and biosphere re-
serves or parts of these areas,

4. other areas and elements, including parts of landscape reserves and nature parks,

if they are suited to meet the objectives mentioned in subparagraph 2.

(4) The required core areas, connecting areas and connecting elements shall be legally protected through
designation of adequate areas in the sense of article 22 subpara.1 [general provisions for the establishment of
protected areas, the author], through specifications in spatial plans, through long-term agreements (conserva-
tion by contract) or other appropriate measures in order to ensure an ecological network permanently.

Article 5, agriculture, forestry and fishery

[...]

(3) The Lander define regional minimum densities of linear and punctual elements (edge structures, especially
hedges and boundary ridges as well as stepping stone habitats) which are required to connect habitats and
implement appropriate measures (legally binding specifications in plans, long-term agreements, funding
schemes or other measures) in case these minimum densities are undercut and such elements are to be newly
established.

[.]

Article 3 (3) of the federal nature conservation act (Bundesnaturschutzgesetz) includes a
definition of the term ecological network which is to some extent similar to that used in the
PEEN context because it makes reference to core areas and corridors although not to buffer
zones (cf. BONNIN et al. 2007, 15). The network is intended to have an all-encompassing
function — to safeguard all endogenous species. To this end the network shall comprise 10
per cent of the territory.

By contrast, article 5 (3) the federal nature conservation act (Bundesnaturschutzgesetz) is
not targeted at a comprehensive network, but at compensating for barriers which result from
farming activities. It aims at defining minimum standards for good practice farming. Those
parts of the country that are used for agriculture shall be ecologically upgraded (GASSNER et
al. 2003, 170).
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5.3 Policy Framework of Ecological Networks

The issue of ecological networks is a key element of the national biodiversity strategy of the
German federal government (BMU 2007a; see also table 4). The government calls for the
designation of protected areas with sufficient size, for integrating the former inner-German
border into the European Green Belt and for establishing connecting elements across the
borders between individual Lander (BMU 2007a, 62-64). These postulations are set in the
context of climate change (BMU 2007a, 83). Furthermore the strategy includes descriptions
of flagship projects in the sphere of ecological networks. These are — besides the European
Green Belt — the reintroduction of the European sturgeon (Acipenser sturio) and the question
of landscape development and ‘re-establishment of network linkages for a sustainable pro-
tection of biodiversity: development of a programme to overcome barriers and to re-establish
network linkages between ecological systems’ (BMU 2007a, 115; own translation by the au-
thor). The latter refers to the BfN's research efforts described below.

Table 4: Main policy documents on ecological networ ks at federal level in Germany
(Own compilation of the author)

Type Individual documents

Articles 3 and 5 (3) of the federal nature conservation act
Legally binding documents (Bundesnaturschutzgesetz) which include provisions for ecologi-
cal networks at different levels

National Biodiversity Strategy (BMU 2007a)

‘Recommendations on the implementation of article 3 of the
federal nature conservation act on ‘ecological networks”
(BURKHARDT et al. 2004)

Publications by the Federal Agency for Nature Conservation
(BfN) on the result of scientific studies the BfN had contracted
(e.g. FucHs et al. 2007; Reck et al. 2004)

Informal, non-binding documents from
governmental bodies

Studies and concepts from scientists, - NABU Federal Wildlife Infrastructure Plan (NABU 2007)
private planners or non-governmental - BUND Wild Cat Infrastructure Plan (HEIDECKE &
organisations (NGO) HORSTERMANN 2007)

The already mentioned working group of the Federation and the Lander has developed a
technical concept for the design and implementation of ecological networks which has the
character of recommendations (BURKHARDT et al. 2004). In particular, the working group tried
to establish criteria on which to judge whether an area or a site is suited for the ecological
network or not. The approach combines

criteria that relate to structural features such as representativeness of the respective
habitat type, degree of fragmentation, total size and relative position to other areas
("connectedness" in the sense of BOITANI et al. 2007, 1417; "structural connectivity" in the
sense of FORMAN 1996, 38), and

criteria that relate to functional features such as the prevalence of certain target species
("functional connectivity" in the sense of FORMAN 1996, 38).

It cannot be said the Lander had applied the recommendations of BURKHARDT et al. (2004)
and the criteria it includes across the board. Some Lander such as Lower Saxony and Bava-
ria do not dispose of an ecological network concept at state level. Others such as Schleswig-
Holstein had finalized their concepts long before the joint approach came into existence.

The BfN has contracted several scientific analyses on the basis of the recommendations of

Burkhardt et al. (2004). Reck et al. (2004) have identified potential corridors of a national
ecological network just roughly as a basis for further discussion and analysis. In a follow-up
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study (Fuchs et al. 2007) national relevant areas for an ecological network that transcends
the boundaries of individual Lander have been identified. These areas comprise potential
core areas and areas with high importance as potential connecting elements (see fig. 4).
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Figure 4: Potential core areas of a national ecologi  cal network and areas of high importance as poten-
tial connecting elements in a national ecological n etwork
(Source: F ucHs et al. 2007, 348 and 350)

Another study is currently under preparation. It is also sponsored by the BfN and has the
objective to identify priority linkages between habitat corridors that are fragmented by major
roads (original title in German: ‘Prioritdtensetzung zur Vernetzung von Lebensraumkorri-
doren im Uberregionalen Straf3ennetz’) (cf. BMU 2007b, XV). This project is coordinated by
Dr. Heinrich Reck from the University Kiel. In January 2008 the BfN has issued a call for ex-
pressions of interest for yet another research project. It is supposed to assess the efficiency
of measures towards the re-establishment of network linkages for the protection of biodiver-
sity (original title in German: ‘Ermittlung der Effizienz von Wiedervernetzungsmafnahmen
zur Sicherung der biologischen Vielfalt’) (BMU 2008, XIX). This shows that the German fed-
eral government and the BfN as its technical agency are concentrating on the conflicts be-
tween ecological networks and road infrastructure.

A certain obsession with conflicts between ecological networks and road infrastructure can
also be discerned when looking at Germany’s major environmental NGOs. The Association
for Nature Conservation Germany (Naturschutzbund Deutschland, NABU), the German
member of BirdLife International, has elaborated the ‘NABU Federal Wildlife Infrastructure
Plan’ (NABU-Bundeswildwegeplan) (NABU 2007) in allusion to the official ‘Federal Transport
Infrastructure Plan’ (Bundesverkehrswegeplan) (BMVBS 2003). In this document the NABU
identifies priority corridors for a national ecological network based on the needs of five large
mammals which serve as target species. These are the European wild cat (Felis silvestris),
red deer (Cervus elaphus), wolf (Canis lupus), lynx (Lynx lynx), and otter (Lutra lutra). Even-
tually the report lists 125 ‘hot spots’ where the NABU calls for urgent action to defuse con-
flicts between wildlife and road infrastructure corridors (see fig. 5).
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Figure 5:  Major wildlife corridors and hot spots wh ich have been identified in the ‘NABU Federal Wild-
life Infrastructure Plan’
(Source: NABU 2007, 7)

The Association for Environment and Nature Conservation Germany (Bund fur Umwelt und
Naturschutz Deutschland, BUND), the German member of Friends of the Earth International,
has issued a similar document than the NABU but with the wild cat (Felis silvestris) as the
only target species (HEIDECKE & HORSTERMANN 2007).

5.4 Institutional Framework of Ecological Networks

The key actor at federal level in the policy field of ecological networks is the Federal Ministry
for Environment, Nature Conservation and Nuclear Safety (Bundesministerium fir Umwelt,
Naturschutz und Reaktorsicherheit, BMU). However, its technical agency for nature conser-
vation BfN is much more visible on the ‘ecological network scene'.

BMU and BfN mainly play a mediating and coordinating role between the L&nder and in rela-
tion to other countries. The cooperation between the Lander as well as between the Lander
and the Federation is organized through the platform of the Committee of the Federation and
the Lander for Nature Conservation, Landscape Maintenance and Recreation
(Bund/Landerarbeitsgemeinschaft Naturschutz, Landschaftspflege und Erholung) which is a
working body of the Conference of Ministers for Environment (Umweltministerkonferenz) —
again a consortium of the Federation and the Lander.
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The BfN and the technical agencies or authorities for nature conservation of the Lander have
established a non-permanent working group which has prepared recommendations on how
to implement the provisions of article 3 of the federal nature conservation act
(Bundesnaturschutzgesetz) because this article calls explicitly for cooperation among the
Lander (Bundesnaturschutzgesetz, article 3 (1)). The contents of these recommendations
(BURKHARDT et al. 2004) have been discussed above (see chapter ‘Policy Framework’).

How shall the Lander implement the ecological network practically? — Besides including ex-
isting protected areas, the law leaves much room for the practical implementation of the eco-
logical networks and touches upon a wide array of planning measures (cf. Bundesnatur-
schutzgesetz, article 3 (4)). There is no exclusive or specific set of instruments. Thus the
Lander or the respective public organisation in charge can — to mention only a few options —

designate new protected areas,

incorporate provisions for ecological networks in comprehensive spatial plans, landscape
plans or hydrological plans,

establish contracts with land-owners or
acquire the necessary areas (cf. GASSNER et al. 2003, 154 f.; KRUSEMANN 2005, 171).

The Lander can also apply other instruments beyond those listed above.

5.5 Ecological Networks Planning: Actor Analysis
There are two types of ecological network planning:

Ecological network plans or concepts as contributions to formal, official planning proc-
esses.

Purely informal ecological network plans or concepts that can become the basis of infor-
mal implementation projects.

The first type of ecological network planning has to be regarded in the context of the formal
system of spatial planning and landscape planning in Germany (see chapters 4, 6.1 and 6.2).
Landscape planning documents at different levels (i.e. landscape programmes at Lander
level, landscape framework plans at regional level and landscape plans at communal level —
see table 5) must by law include statements on ecological networks
(Bundesnaturschutzgesetz, article 14 (1) no. 4 ¢ ). The authorities who are in charge of pre-
paring landscape planning documents frequently commission biologists or ecologists from
independent consulting firms or from the environmental agency of the respective Land to
prepare an ecological network study. These expert studies form the basis of the statements
on ecological networks in the related landscape planning document which, of course, is more
comprehensive and does not include all contents of the expert study. Landscape planning
documents have just informative character and become legally binding only to the extent that
they are incorporated in spatial plans (see fig. 6 and table 5).
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Figure 6: Actors and stakeholder groups involved in the planning of ecological networks at different

levels in Germany
(Own draft of the author)

The federal nature conservation act leaves it to the Lander to specify how public authorities
may participate in landscape planning procedures (Bundesnaturschutzgesetz, article 6 (3)).
For instance, in Saxony all public authorities that might be affected by a landscape pro-
gramme, landscape framework plan or landscape plan have to be informed and to be given
the right to participate at an early stage. What is more, registered environmental NGOs have
to be informed and to be given the opportunity to comment in the course of preparing such
documents (Sachsisches Naturschutzgesetz, article 42 (1) and 57). Spatial plans are subject
to public participation as described above (see chapter 4.5).
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The second type of ecological network planning is informal. There are several ecological
network studies at different scales. Two of them have already been presented in chapter 5.3.
These studies are commonly elaborated or commissioned by NGOs, but sometimes also by
governments or intergovernmental bodies (e.g. ICPR 2006). Sometimes these studies are
linked to practical implementation projects of which a plethora exists at all levels. Such pro-
jects can be sponsored by governments and foundations (e.g. LLEV 2008) or by European
programmes such as LIFE (e.g. BSKE 2008). Often they are supported by a broad spectrum
of actors (see fig. 6).

5.6 The Ecological Networks Knowledge Base

There is still a huge lack of information on the population sizes, the actual ranges, the eco-
logical needs of many species and communities as well on their reactions to climate change
(JEDICKE 1994, 246; OPDAM & WASCHER 2004, 293).

On the other hand the general knowledge base regarding species and habitats in Germany is
comparably good. For instance, the authors of the Saxon guidance document on ecological
network made use of the following basic information (STEFFENS et al. 2007, 18):

Saxon landscape classification (in German: Naturrdumliche Gliederungen Sachsens) and
corresponding descriptions and analyses,

description of the potential natural vegetation,
description of actual units of vegetation,

soil atlas for the Free State of Saxony,
sective soil mapping,

aerial images of habitats and land cover,
documentation of protected areas,

protected area programmes,

documentation of Special Procted Areas (European bird directive) and Sites of Commu-
nity Interest (European habitat directive),

deficit analyses for protected areas in forest and open land,

technical documentation of ferns and flowering plants,

technical documentation of nesting birds,

technical documentation of amphibians,

technical documentation of fish species,

technical documentation of selected mammal and insect species, and finally

Red Lists of plants, animals, habitats and vegetation units.
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The knowledge base in other states (Lander) is more or less similar.

Which organisations contribute to bridging the gap between science and policy concerning
ecological networks in Germany? — Similar to the BBR, the BfN is a technical agency that
has the function of coordinating research efforts, of undertaking own research — at least in
parts — and of consulting policy-makers. Another relevant organisation in this regard is the
Federal Association of Professionals in Nature Conservation (Bundesverband Beruflicher
Naturschutz, BBN). Here, representatives of authorities and technical agencies for nature
conservation meet with researchers and private consultants to discuss recent political devel-
opments. However, this organisation is more concerned with landscape planning, lobbying
for the European Landscape Convention etc. rather than specifically with ecological net-
works.

5.7 Horizontal Integration

5.7.1 Between regions

The horizontal integration of formally planned ecological networks between regions has to be
viewed in the legal context. The German ecological network is supposed to be established by
the states (Lander) in cooperation with their neighbours. This is what the term “landeriber-
greifend” (Bundesnaturschutzgesetz, article 3 (1)) means. In practice it means that, although
the main ruling competence for conservation affairs rests at the Lander, the Lander are
obliged to define common standards for ecological networks (cf. BURKHARDT et al. 2004), to
inform themselves mutually about their planning efforts and to allow their neighbouring
Lander to deliver opinions which have to be taken into consideration. As KRUSEMANN (2005,
138 f.) points out, this mutual information is not to be confused with coordination: In the ex-
treme, two adjacent Lander can apply different strategies in terms of ecological networks and
produce spatial mismatches at the borders.

At regional level, formally planned ecological networks are integrated via the mandatory co-
ordination of regional plans among adjacent regions (see chapter 4.7.1).

5.7.2 Between countries

Many transboundary cooperation activities in terms of ecological networks are currently un-
der way at regional and local levels — often with EC funding from programmes such as IN-
TERREG and LIFE. Moreover there is a range of regional cross-border organisations such
as the German-French-Swiss Upper Rhine Conference (Deutsch-Franzdsisch-Schweizeri-
sche Oberrheinkonferenz / Conférence Franco-Germano-Suisse du Rhine Supérieur) which
are, among other issues, also dealing with nature conservation and ecological networks.
However, in this section | will fcous on horizontal interactions with other countries at federal
level.

There are several bilateral commissions for environmental protection at national level, e.g.
between Germany and the Czech Republic, and multilateral commissions such as the Inter-
national Commission for the Protection of the Rhine (ICPR) which have working groups for
nature conservation or even more specifically for ecological networks (cf. ICPR 2006).

In 2004 the BfN has organized an international seminar on international linkage sites of eco-

logical corridors in Germany. This resulted in an indicative map of 94 such linkages (see
fig. 7).
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Figure 7: Indicative map of international linkage s ites of ecological corridors in Germany
(Brown circles: cross-border core areas; green arro ws: cross-border ecological corridors.
Source: F INCK et al. 2005, 365)

In January 2008 the BfN has published a call for expressions of interest for a research pro-
ject on ecological network corridors in a European context (BMU 2008, 19).

The BfN participates in the so-called Kleve process, a series of annual meetings of senior
officials in the field of ecological networks from the Netherlands, Belgium, Luxembourg and
Germany.

Generally speaking, horizontal coordination of ecological networks between Germany and its
neighbouring countries still is in its infancy. The BfN has already made and is still making
attempts at identifying the main cross-border interfaces along Germany’s external borders.
There are also a number of cross-border cooperation projects with a focus on practical im-
plementation of regional or local ecological networks under way. Yet one cannot speak of a
structured and systematic approach towards transboundary coordination of ecological net-
works. The same applies to the coordination of ecological networks between the German
states (Lander), notwithstanding the definition of common standards for ecological networks
(cf. BURKHARDT et al. 2004).
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5.8 Vertical Integration

The German federal government is among the most active sponsors of the European Green
Belt initiative which can be considered a Pan-European endeavour. Germany also supports
the Alpine Network of Protected Areas. Besides that, official references to the Pan-European
Ecological Network (PEEN) are rather in the rhetoric. One reason for this may be that the
PEEN for Western Europe include only sketchy specifications for Germany (BouwmMA et al.
2006, 8).

Generally speaking, policies and instruments at EU, pan European and global levels play at
the most an indirect role in planning ecological networks in Germany, although there are of
course a lot of practical interconnections with Natura 2000 and EU programmes such as
LIFE and INTERREG.

The European Water Framework Directive (WFD) represents a major exception. It is an im-
portant European policy document for improving the ecological connectivity because it de-
fines “river continuity” and “structure of the riparian zone” as quality elements for the classifi-
cation of ecological status (WFD, annex V, chapter 1.1.1).

6 Integrating Spatial Planning and Ecological Netwo  rks: Interactions, Synergies
and Barriers

6.1 Policy Interactions of Spatial Planning and Eco  logical Networks Integration

The main German policy paper in the field of spatial planning is the “Visions and Strategies”
document from 2006 (BMVBS 2006). It includes a paragraph on a ‘large-scale comprehen-
sive ecologically functional open space network’. The functionality of this network shall be
ensured across the boundaries of individual L&nder by means of spatial planning. If neces-
sary, areas that are occupied at present shall be reclaimed as open spaces in order to re-
connect open spaces (BMVBS 2006, 20)

Vice versa some ecological network studies identify conflicts with other types of land use,
especially with transport infrastructure. For instance, the ‘Federal Wildlife Infrastructure Plan’
(NABU 2007) lists 125 ‘hot spots’ where the its authors call for urgent action to defuse con-
flicts between wildlife and road infrastructure corridors (see fig. 5).

The BfN has also contracted research projects which have the objective to identify areas of
conflict between ecological networks and road infrastructure (see chapter 5.3). Some states
are running similar projects at state level, e.g. Bavaria.

6.2 Process Interactions of Spatial Planning and Ec  ological Networks Integration

The federal spatial planning act defines one interface between spatial planning and ecologi-
cal networks as it formulates the following principle of spatial planning:

‘Nature and landscape including waters, forests and maritime areas are to be protected,
to be maintained and to be developed in the long term and, if necessary, possible and
appropriate, to be restored. In doing so the requirements of ecological networks have to
be considered’ (Raumordnungsgesetz, article 2 (2) no. 8; own translation by the author).
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When it comes to defining the concrete contents of spatial plans, the federal spatial planning
act does not use the term ecological network directly. Instead, it says that spatial plans shall
include specifications on ‘the intended open space structure; this may include [...] large-scale
comprehensive open spaces and protection of open spaces’ (Raumordnungsgesetz, article 7
(2) no. 2).

Another paragraph is even more important in this regard because it clearly refers to the inte-
gration of ecological networks into spatial plans, although again without saying so explicitly:

‘Spatial plans shall include specifications about plans and measures of public authorities
[...] which are suited to be incorporated in spatial plans [...] and which can be secured by
the objectives and principles of spatial planning. These comprise [...] in particular: 1. the
spatially relevant requirements and measures of nature conservation and landscape
maintenance in landscape programmes and landscape framework plans on the basis of
the federal nature conservation act; spatial plans can function themselves as landscape
programmes or landscape framework plans [...] (Raumordnungsgesetz, article 7 (3); own
translation by the author).

Landscape programmes and landscape framework plans are elements of the German sys-
tem of landscape planning which is introduced in the federal nature conservation act
(Bundesnaturschutzgesetz). They specify objectives, requirements and measures of nature
conservation and landscape maintenance such as the establishment of ecological networks.
They can be set up for a Land (landscape programme) or a part of a Land such as a plan-
ning region (landscape framework plan).* The first accompanies a state plan and the second
accompanies a regional plan (cf. table 5). The contents of landscape programmes and land-
scape framework plans have to be integrated in the corresponding spatial plan provided that
other spatially relevant plans and measures are taken into consideration
(Bundesnaturschutzgesetz, articles 13-15).

Besides that there are also plans for nature conservation and landscape maintenance at local level
(landscape plan) (Bundesnaturschutzgesetz, article 16).
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Table 5:

(Own draft of the author)

Political/adminis-
trative level

Federation

Lander

Communes / muni-
cipalities

Type of compre-
hensive spatial
plan

Spatial plan or
programme for an
entire Land (state
development plan /
Landes-
entwicklungsplan)

Spatial plan for a
region (regional
plan / Regional-
plan)

Local land-use plan
(Flachennutzungspl
an)

Zoning ordinance;
local development
plan (Bebauungs-

plan)

System of landscape planning in Germany

Accompanying
landscape plan-
ning document

Landscape pro-
gramme (Land-
schaftsprogramm)

Landscape frame-
work plan (Land-
schaftsrahmenplan)

Landscape plan
(Landschaftsplan)

Often only voluntar-
ily: Green struc-
tures plan
(Grinordnungs-
plan)

Legal basis

Federal nature
conservation act
(Bundesnaturschut
zgesetz)

Federal nature
conservation act
(Bundesnatur-
schutzgesetz) in
combination with
nature conservation
acts of the individ-
ual Lander (e.g.
Sachsisches Natur-
schutzgesetz)

Nature conserva-
tion acts of the
individual Lander
(e.g. Sachsisches
Naturschutzgesetz)

Contents

Overall objectives
and principles of
nature conservation
and landscape
management (in-
cluding general
provisions on eco-
logical networks)

Supra-local re-
quirements and
measures of nature
conservation and
landscape mainte-
nance

Local requirements
and measures of
nature conservation
and landscape
maintenance

‘Ecological basis’ of
the zoning ordi-
nance; detailed
specifications of the
requirements and
measures of nature
conservation and
landscape mainte-
nance

Depending on the legislation in the respective Land, a landscape programme or a landscape

framework plan

can be elaborated and published as planning document in its own right and later be con-
sidered in the overall spatial plan for the respective Land or planning region (secondary

integration)

or it can be integrated into the overall spatial plan in the first place (primary integration).

In the case of primary integration the overall spatial plan functions also as landscape pro-

gramme or landscape framework plan.

What all this means is that spatial plans in combination with landscape programmes and
landscape framework plans are by law one important — if not the most important — instrument
for the legal protection of ecological networks in Germany.

Spatial plans have to be subjected to a SEA (Raumordnungsgesetz, article 7 (5)). In this con-
text, landscape programmes and landscape frameworks plans including their specifications
on ecological networks are part of the information base and a yardstick of the assessment
(Bundesnaturschutzgesetz, article 14 (2)).
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6.3 Synergies / Opportunities of Spatial Planning a  nd Ecological Networks Integra-
tion

From the perspective of an ecological networks advocate, the synergies with spatial planning
are obvious: Spatial planning is the only way to formally plan and establish ecological net-
works in Germany. Once an ecological network structure has materialized in a spatial plan, it
can also inform and stimulate other, informal approaches. For instance, it can be used to
channel farming subsidies and impact mitigation funds. It can also help justify local invest-
ments in ecological networks.

Spatial planning in turn can benefit from ecological networks insofar as ecological network
concepts can further underpin the need to protect natural resources and to preserve open
spaces. These are concerns that have to be considered in spatial planning anyway - inde-
pendently from ecological networks (cf. Raumordnungsgesetz, article 1 (2) no. 2 and article 2
(2) no. 1, 3 and 8).

6.4 Barriers to Spatial Planning and Ecological Net  works Integration

Table 6: Barriers at a glance
(Own compilation of the author)

Fields of action, policies Barriers

Fuzzy definition
. ; Lack of minimum quality standards
Legal provisions for ecological networks - - -
Lack of criteria for the suitability of specific areas

No time frame for implementation

Inertia after the exhausting implementation of Natura 2000

Fragmented legislative and executive powers due to Ger-
many’s federal structure

Lack of a legal obligation to update landscape planning
documents including ecological network concepts at regular
intervals

Planning of ecological networks - Lack of a coherent spatial concept of an ecological network at
federal level

Reluctance of some states to begin planning an ecological
network at all

Lack of binding technical standards

Informative character: Ecological network concepts are not
legally binding

Ecological network are subject to a weighing process (“Ab-
wagung”) with other spatially relevant concerns

- Spatial planning is chiefly a tool for coordinating different
Integration of ecological networks and concerns and for preserving existing spatial qualities, but no
spatial planning development tool

Concrete spatial definition of an ecological network depends
— at least partly — on the goodwill and the political priorities of
planners and decision-makers at regional and local levels
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6.4.1 Legal provisions for ecological networks

Ecological networks are on top of the biodiversity policy agenda in Germany. Furthermore
ecological networks have by law to be included in every spatial plan. One problem derives
from the treatment of ecological networks in the federal nature conservation act
(Bundesnaturschutzgesetz) itself. Article 3 appears at first glance to be a straight-forward
and far-reaching legal provision. Yet on closer examination it displays several flaws and con-
tradictions (cf. the critique in KRUSEMANN 2005, 129-138, 178-180 and 270-272):

The definition of the term ‘ecological network’ is fuzzy and does not give reason for legal
actions in case of assumed non-compliance.

On the one hand the text stresses the ecological functions of the areas that form the eco-
logical network. On the other hand it requires the Lander to attribute a global share of at
least 10 per cent of their territory. Yet it is all but certain that 10 per cent are sufficient to
meet the desired objectives.

This leads to the observation that the act lists types of protected areas that can be in-
cluded in the network, but does not specify any minimum quality standards they have to
meet. The mere fact that a certain area is protected does not say much about its func-
tional appropriateness.

Germany’s Natura 2000 sites — both Special Protection Areas according to the Birds Di-
rective and Sites of Community Importance according to the Habitats Directive — do al-
ready cover 14 per cent of the terrestrial area and even 41 per cent of the maritime area
(BFN 2008). This makes it hard to find political support for attempts to designate addi-
tional conservation sites.

The legal text includes the caveat that the areas of which the ecological network consists
have to be ‘suited’ or — in other words — ‘appropriate’ (Bundesnaturschutzgesetz, article 3
(2) sentence 2). However, the act does not specify how this suitability is to be estab-
lished.

The law does not include a time frame or deadline until when the Lander have to estab-
lish the ecological network.

In fact, the term ‘ecological network’ is used in many different ways which causes confusion
about what defines an ecological network. At least the following four readings of ‘ecological
networks’ can be distinguished at federal level — and also at regional and local levels — in
Germany:

Setting aside a global share of the total territory for the purposes of nature conservation
(cf. Bundesnaturschutzgesetz, article 3 (1), sentence 1; see table 3).

Enriching the landscape in the wider countryside with hedges, boundary ridges and other
elements which might serve as connecting corridors or stepping stones in ecological net-
works (cf. Bundesnaturschutzgesetz, article 5 (3); see table 3).

Connecting natural and semi-natural areas of a certain type such as forest or wetland (cf.
FucHs et al. 2007; see fig. 4).

Establishing linkages between subpopulations of a metapopulation and opening-up new
habitats for additional subpopulations to foster genetic exchange and to ensure the long-
term survival of the metapopulation (cf. HEIDECKE & HORSTERMANN 2007; NABU 2007;
see fig. 5)
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6.4.2 Planning of ecological networks

A functional ecological network like article 3 (2) of the federal nature conservation act
(Bundesnaturschutzgesetz) envisages seems to be a far cry from reality. Since the imple-
mentation of the European network Natura 2000 has been such a painful process in Ger-
many (cf. LEIBENATH 2008), there is little political support for substantial new conservation
programmes. Against this backdrop the far-reaching requirements of article 3 (1 and 2) of the
federal conservation act (Bundesnaturschutzgesetz) seem to be prone to remain paper ti-
gers, the more so as they are not linked to clear and binding deadlines.

The federal structure of Germany makes it very difficult to plan and implement a coherent
ecological network. It would help a lot if the federal government had more legislative and
executive powers so that it could establish a finding ecological network plan for the entire
territory of the republic. Instead, each state plans its own network. Some states have not
even yet begun to plan an ecological network at all, e.g. Lower Saxony and Hesse.

The federal and state nature conservation acts don'’t include obligations to update landscape
planning document — including ecological network concepts — at regular intervals. This can
mean that a state, region or commune still works with plans that are 20 or more years old
although ecological conditions may have changed fundamentally due to climate change, new
land use patterns and other factors.

What is more, there are no general technical standards for the design of ecological networks.
In the extreme, a planner can draw a map in which he or she marks all existing protected
areas and all river corridors with green shading.

If there is an ecological network concept of high quality, it as well as the landscape planning
document in which it may be embedded does only have informative character, i.e. per se it is
not legally binding.

6.4.3 Integration of ecological networks and spatial planning

If an elaborated ecological network concept and a respective landscape programme or land-
scape framework plan exist, ecological networks are but one concern among many others
that have to be considered in establishing a spatial plan. At the end of the day the decision
about the result of this weighing process (in German: ‘Abwagung’) is a political one, made by
members of Lander or communal parliaments.

Another caveat concerns the circumstance that spatial planning can be helpful in protecting
ecological networks legally and to coordinate them with other land-use claims. Yet spatial
planning is insufficient to achieve a change in land-use, e.g. when the restoration or active
maintenance of certain ecological qualities of an area is intended. In these cases participa-
tory development concepts in combination with financial incentives seem to be more appro-
priate. The bottom line is that spatial planning is chiefly a tool for coordinating different con-
cerns and for preserving existing spatial qualities, but no development tool.

The degree of detail increases from upper to lower levels of spatial plan-making. This means
that spatial plans for larger territories such as state development plans do only define spatial
“corridors” for certain land uses or concerns which have to be further specified at lower lev-
els. While a state development plan may put much emphasis on ecological networks, a sub-
ordinated regional plan may set different priorities and assign much less area to an ecologi-
cal network than envisaged in the state development plan, provided there are no obvious
conflicts or inconsistencies. The same applies to the relationship between regional plans and
local land use plans. Hence the concrete spatial definition of an ecological network depends
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— at least partly — on the goodwill and the political priorities of planners and decision-makers
at regional and local levels.

7 Conclusions and Recommendations 2

The major bottlenecks with regard to spatial planning and ecological networks in Germany
are not the availability of data and only partly the interface between the two spheres. Instead
— as described above —, the most severe problems derive from the lack of binding technical
standards and the lack of a federal landscape programme, the lack of legal obligations to
prepare and update ecological network concepts and the limited scope of spatial planning.
The insufficient vertical (or better: top-down) coordination of both ecological networks and
spatial planning represents another barrier which is rooted in the constitutional principles of
federalism and subsidiarity; thus it will be difficult to change.

In order to improve the coherence of ecological networks between individual states, the fed-
eral government should get a legal competence to set up a federal landscape programme
including a spatial concept for a nation-wide ecological network.
The states, regions and communes should be obliged

to elaborate ecological network concepts within a reasonable timeframe and

to update their landscape planning documents at regular intervals.
The latter recommendation will probably soon become reality because the draft of the new,
comprehensive federal environmental code includes an obligation to update all kinds of land-
scape planning documents as necessary (UGB-III-Entwurf, article 9 (4)).
Spatial planning is the main instrument for the implementation of ecological network plans in
Germany, although it is insufficient and cannot ensure a functional ecological network. Spa-
tial planning can help safeguard existing linkages in the landscape, but it hardly can contrib-
ute to establishing new additional corridors and connections. Therefore spatial planning
needs to be combined with other instruments such as

agri-environmental schemes,

sector-planning in the fields of hydrology and forestry,

conservation by contract and

practical implementation projects that involve a broad range of actors.

The German discussion on ecological networks could also gain additional momentum and
thrust if there were more specific concepts at the Pan European level.

This section has benefited greatly from ALBRECHT & LEIBENATH (in print).
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8 Case studies

8.1 Saxony

Location

Saxony is one of Germany’s 16 states (Lander). It is located in the southern part of East
Germany (see fig. 1). Saxony has a population of 4,220,200 inhabitants (per 31.12.2007) and
an area of 18,415 km2 (RPV-OEO 2008a).

Brief background and abstract

This case study includes an example of ecological network planning, spatial planning and the
integration of both at state (Lander) level.

Saxony is a Land with primary integration of landscape planning documents and spatial
plans (see chapter 6.2). This means that the Saxon landscape programme and the regional
landscape framework plans are integrated into the respective overall spatial plans — i.e. the
state development plan or the regional plan — in the first place.

Ecological networks have to be included in the state development plan and in the regional
plan in so much detail as possible at the respective scale (cf. Sachsisches Naturschutzge-
setz, article 4 (1) no. 3 c¢). The Saxon Agency for Environment and Geology (Sachsisches
Landesamt fur Umwelt und Geologie — LTUG) had to prepare a technical guidance document
for ecological networks by 31.12.2007. Furthermore the LfUG has to elaborate state-wide
concepts for the conservation of habitats and landscapes and contribute to the preparation
and implementation of relevant programmes, directives and regulations (Sachsisches Natur-
schutzgesetz, article 43 (1) no. 5 and 10).

The case study has the objective to show how ecological networks are planned in a German
state (Land) and how they are integrated in a state-wide spatial plan.

Outcome

Outcome in Terms of Ecological Networks Planning: The LfUG has been working over a
longer period on the technical guidance document and the state-wide concept for ecological
networks in Saxony. The result has finally been published in November 2007 (STEFFENS et
al. 2007). The methodology of the study is complex and combines structural and functional
approaches. Based on a general classification of Saxon landscapes, 19 territorial units had
been identified and evaluated with regard to the abundance of valuable or threatened spe-
cies and habitats. In the next phase the 88 search areas were identified which are character-
ized by a high density of species and habitats or by a high development potential. The
search areas can either be potential core areas or potential connecting corridors. The guid-
ance document proposes a catalogue of ecological development objectives and recommen-
dations. The exact areas of the ecological network have to be delineated and described in
detail at lower regional and communal levels (BANGERT & STEFFENS 2007, 4 f.; STEFFENS et
al. 2007, 14-19). The brochure includes also a chapter on transboundary connections and
map with proposed main lines of a central European ecological network in Saxony (see
fig. 8).

Outcome in Terms of Spatial Planning: Although the guidance document on ecological net-

works was only published in 2007, preliminary results including the 88 search areas were
already incorporated in the state development plan from 2003 (SMI 2003). The text of this
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plan says: “The regional plans shall safeguard an ecological network by designating legally
binding priority areas and reserve areas for nature and landscape (conservation of species
and biotopes) on the basis of the search areas in map 7 [see fig. 9] and the criteria given in
the explanation” (SMI 2003, 41, own translation by the author).

Critical Success Factors

Successes:

The search areas cover almost all threatened species and valuable habitats (BANGERT &
STEFFENS 2007, 9).

The concept is not merely based on structural features of the respective areas such as
size, location and actual land use, but also on general findings from population biology as
well as on the specific situation and the demands of threatened species in Saxony.

The map with the search areas has been incorporated into the state-wide spatial plan
(Landesentwicklungsplan) without modifications.

The concept and the map have already influenced agri-environmental schemes and other
funding programmes.

Success factor: Based on sound ecological analysis.

Problems/Issues

Poor quality of many connecting corridor areas due to agriculture and other factors
(BANGERT & STEFFENS 2007, 11).

Solutions
Cooperation with farmers and other land users, e.g. through conservation by contract.
Increased consideration of ecological networks in funding programmes.
Implementation of pilot projects.

Spatial concentration of ecological compensation measures in favour of ecological net-
works (BANGERT & STEFFENS 2007, 11).
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Maps

Elbaue

2 \Wilder des Berglands

3 Heidewdlder des Tieflands
4  Waldkorridor Westlausitz
5 Neileaue

6  Waldkorridor Vogtland
T Auenverbund

@D waldverbund (] Bearbeitungsgebiete

Figure 8: Proposed main lines of a central European e  cological network in Saxony
(Source: S TEFFENS et al. 2007, 289)
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Figure 9: Search areas for the designation of an eco  logical network in Saxony
(Bold colours: "Core areas (mainly protection)"; pa le colours: "Connecting areas (mainly de-
velopment)". Source: SMI 2003, map 7)

8.2 Planning region Upper Elbe Valley/East Ore Moun tains

Location

The planning region Upper Elbe Valley/East Ore Mountains (in German: Oberes
Elbtal/Osterzgebirge) is one of four Saxon planning regions. It is located around the Saxon
capital Dresden (see fig. 10)

The planning region Upper Elbe Valley/East Ore Mountains is the most densely settled on in
Saxony. It features a population of 1,021,985 inhabitants (per 31.12.2007) and a size of
3,434 km? (RPV-OEO 2008a).

Brief background and abstract

This case study includes an example of ecological network planning, spatial planning and the
integration of both at regional level. It has the objective to show how ecological networks are
planned in a region and how they are integrated in a regional spatial plan.

The regional plan for the region Upper Elbe Valley/East Ore Mountains is currently under

revision. The draft of the new regional plan has been subjected to public participation. This
lead to a number of modifications and amendments. Only those parts are now in a second
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round of public participation. In practically terms the new, revised regional plan is finished
and will be adopted soon.

Outcome

Outcome in Terms of Ecological Networks Planning: The regional plan is based on a very
comprehensive internal technical working document for the landscape framework plan (RPV-
OEO 2007) which has not been published. This document includes hundreds of text pages
and 80 (!) maps. It provides very detailed analyses and objectives for all environmental as-
pects, including species and habitats. There are specific objectives and recommendations for
individual biota as well as for ecological networks in the region. This document has to be
regarded as a scientific data collection and analysis, but not as a plan. An ecological network
plan is included in the section “technical contents of the landscape framework plan” which
was published as an annex of the regional plan (RPV-OEO 2008b, annex). This annex in-
cludes a chapter on ecological networks (RPV-OEO 2008b, A-49 f.), a documentation of the
methodology how environmental concerns have been considered in relation to other con-
cerns and a map with proposed priority and reserve areas® for nature and landscape (see
fig. 11).

Outcome in Terms of Spatial Planning: The main part of the regional plan states that the eco-
logical network is a functionally coherent network of ecologically important open spaces that
are protected through priority and reserve areas for nature and landscape. The priority areas
for nature and landscape must be protected, maintained and developed in a way that they
function as core areas of the ecological network. Spatially relevant compensation measures®
shall be concentrated in these priority and reserve areas. Impairments of avifaunistic areas of
regional importance shall not happen (RPV-OEO 2008b, 44). The priority and reserve areas
for nature and landscapes as well as the avifaunistic areas of regional importance are dis-
played on maps (see fig. 12 and fig. 13).

It must be seen as a great success that a potentially functional ecological network could be
protected by a sound system or priority areas in this planning region. The regional plan has
moved far beyond the provisions of the state development plan and designates many eco-
logical network sites outside the search areas of the state development plan.

To designate a priority area for the ecological network does neither mean that this area does
already function as ecological network site nor that it will be developed into such in the near
future. However, what it does mean that the use of the area may not altered in a way that
would be conflicting with the objective of the ecological network. For instance, it would be
impossible or at least very difficult to build a new residential area, a commercial strip or a
major road on such a site.

LPriority area“ (“Vorranggebiet”) and ,reserve area“ (“Vorbehaltsgebiet”) are specific terms in Ger-
man spatial planning. “Priority areas (or sites) are areas in which priority is given to specific func-
tions or uses which are of special significance for overall spatial structure, and where any other
uses with spatial impacts which are not compatible with the designated priority functions, uses or
goals are excluded. Priority areas reflect the goals of spatial planning; designation of a priority area
represents the binding outcome of a weighing process and rules out any further room for discretion
on the function to which the site is to be put (though not on other details). Priority areas of different
types are only allowed to overlap where this does not give rise to conflicts of use” (ARL 2008). “Re-
serve areas are areas where special importance is attached to certain functions or uses of impor-
tance for spatial structure in comparison with competing uses. In their specific character, reserve
areas reflect the principles of spatial planning; but no final appraisal has yet been undertaken of the
substantive benefits their designation anticipates” (ARL 2008).

This refers to the German impact mitigation regulation with regard to nature conservation and land-
scape maintenance.
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Maps

Figure 10: Regional planning associations and corre sponding planning regions in Saxony
(Source: SMI 2008)

Figure 11: Proposed priority and reserve areas forn  ature and landscape
(Source: RPV-OEO 2008d, map D of the annex)
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Figure 12: Regional plan Upper Elbe Valley/East Ore Mo  untains, detail of the “Integration Map”
(Green areas: Priority areas for nature and landscap e = ecological network)
(Source: RPV-OEO 2008c)

Figure 13: Regional plan Upper Elbe Valley/East Ore Mo  untains, map “avifaunistic areas of regional im-
portance”
(Source: RPV-OEO 2008d, map 6)
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